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1 . The applicant is hereby notified that the international search report and the written opinion of the International Searching 
Authority have been established and are transmitted herewith. 

Filing of amendments and Statement under Article 19: 

The applicant is entitled, If he so wishes, to amend the claims of the International Application (see Rule 46): 
When? The time limit for filing such amendments is normally two months from the date of transmittal of the 
International Search Report. 

Where? Directly to the International Bureau of WIPO, 34 chemin des Colombettes 

121 1 Geneva 20, Switzerland. Fascimlle No.: (41-22) 338.82.70 
For more detailed instructions, see the notes on the accompanying sheet. 

2. The applicant is hereby notified that no international search report will be established and that the declaration under 
Article I7(2)(a) to that effect and the written opinion of the International Searching Authority are transmitted herewith. 

3. £J With regard to the protest against payment of (an) additional fee(s) under Rule 40.2, the applicant is notified that: 

| [ the protest together with the decision thereon has been transmitted to the International Bureau together with the 

applicants request to forward the texts of both the protest and the decision thereon to the designated Offices. 
| | no decision has been made yet on the protest; the applicant wilt be notified as soon as a decision is made. 



4. Reminders 

Shortly after the expiration of 18 months from the priority date, the international application will be published by the 
International Bureau. If the applicant wishes to avoid or postpone publication, a notice of withdrawal of the international 
application, or of the priority claim, must reach the International Bureau as provided in Rules 90bfe.i and 90bts.3, respectively, 
before the completion of the technical preparations for international publication. 

The applicant may submit comments on an informal basis on the written opinion of the International Searching Authority to the 
International Bureau. The International Bureau will send a copy of such comments to all designated Offices unless an 
international preliminary examination report has been or is to be established. These comments would also be made available to 
the public but not before the expiration of 30 months from the priority date. 

Within 19 months from the priority date, but only in respect of some designated Offices, a demand for international preliminary 
examination must be filed if the applicant wishes to postpone the entry Into the national phase until 30 months from the priority 
date (in some Offices even later); otherwise, the applicant must, within 20 months from the priority date, perform the prescribed 
acts for entry into the national phase before those designated Offices. 

In respect of other designated Offices, the time limit of 30 months (or later) will apply even if no demand is filed within 1 9 
months. 

See the Annex to Form PCT/IB/301 and, for details about the applicable time limits. Office by Office, see the PCT Applicant's 
Guide, Volume II, National Chapters and the WIPO Internet site. 
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Applicant's or agent's file reference 
F-10410-PC 


FOR FURTHER see Form PCT/ISA/220 

ACTION 38 we " as ' where applicable, item 5 below. 


International application No. 
PCT/US2006/033965 


International filing date (day/month/year) 
31/08/2006 


(Earliest) Priority Date (day/month/year) 
07/09/2005 


Applicant 

SCIENTIFIC -ATLANTA, INC. 



This international search report has been prepared by this International Searching Authority and is transmitted to the applicant 
according to Article 1 8. A copy is being transmitted to the International Bureau. 

This international search report consists of a total of 6 sheets. 

fx"j It is also accompanied by a copy of each prior art document cited in the report. 



Baste of the report 

a. With regard to the language, the international search was carried out on the basis of: 
["xl the international application in the language in which it was filed 
I I a translation of the international application into . 



. , which Is the language 



□ 

m 



of a translation furnished for the purposes of international search (Rules 1 2.3(a) and 23.1 (b)) 
With regard to any nucleotide and/or amino add sequence disclosed in the international application, see Box No. I. 

Certain claims were found unsearchable (See Box No. II) 

Unity of Invention is lacking (see Box No III) 



4. With regard to the title, 

fx] the text is approved as submitted by the applicant 

| | the text has been established by this Authority to read as follows: 



5. With regard to the abstract, 

[x~| the text is approved as submitted by the applicant 

I | the text has been established, according to Rule 38.2(b), by this Authority as it appears in Box No. IV. The applicant 
may, within one month from the date of mailing of this international search report, submit comments to this Authority 

6. With regard to the drawings, 

a. the figure of the drawings to be published with the abstract is Figure No. _3 

fx] as suggested by the applicant 

I I as selected by this Authority, because the applicant failed to suggest a figure 
I | as selected by this Authority, because this figure better characterizes the invention 

b. Q none of the figures is to be published with the abstract 
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A. CLASSIFICATION OF SUBJECT MATTER 

INV. H04N7/173 



According to International Patent Classification (IPC) or to both nationai classification arKl IPC 



B. RELOS SEARCHED 


Mlnirnumrtjcurnefilation searched (classification system toUowad by dassWcaHon symbols) 




H04N H04L 




Documentation searched other than irfoirmim ctocuniefitatiM in the f 


•Ms searched 



Electronic data base consulted during the International search (narrie of data base are), where practical, search terms used) 

EPO- Internal , WPI Data, PAJ 



C. DOCUMENTS CONSIDERED TO BE RELEVANT 



Category* Citation ol document, with Indication, where jppm-jriale, ol the relevant passages 



Relevant to cWm No. 



WO 02/097584 A (HYPERSPACE COMMUNICATIONS 
INC [US]) 5 December 2002 (2092-12-05) 
paragraphs [0019] - [0022], [0030] - 
[0033] 



WO 01/77888 A2 (KONINKL PHILIPS 
ELECTRONICS NV [NL]) 
18 October 2001 (2001-10-18) 
the whole document 



WO 2004/100500 A2 (THOMSON LICENSING SA 
[FR] ; GRIMES KEVIN LLOYD [US]; BURNETT 
ANGELA REN) 18 November 2004 (2004-11-18) 
the whole document 



US 2003/174243 Al (ARBEITER JAMES HENRY 
[US] ET AL) 18 September 2003 (2003-09-18) 
the whole document 



1-16 
20 

1-16 

1-16 
21 

1-16 



-/-- 



0 



Further documents are tsted in the continuation ol Box C . 



m 



See patent tanwy annex. 



* Special categories of cited documents : 

"A" document defining the general state of the art which is not 
considered to be ol particular relevance 

"E" earlier document but published on or after the international 
filing date 

"L" document which may throw doubts on priority daim(s) or 
which is cited to establish the puMcation date of another 
citation or other special reason (as specified) 

"O" document referring to an oral disclosure, use, exhibition or 
other means 

"P" document published prior to the irternationaJ filing date but 
later than the priority date claimed 



T taterctocurrierx rxjbiehed after the international filing date 
orprtoritydeleandnot incc*irllctwiththe application but 
cited to ureteretend the principle or theory underlying the 



"X" document of particular relevance; the claimed Invention 
cannot be considered novel or cannot be considered to 
involve an inventive step whan the document Is taken alone 

"Y* document of particular relevance: the claimed invention 
cannct be considered to involve an inventive step when the 
document is combined with one or more other such docu- 
ments, such corrfcination being obvious to a person skilled 
in the art 

'&" document member ol tie same patent tamey 



Date of the actual completion of the International search 
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Date of maJing of the international search report 

IE OZ 2087 


Name and mailing address of the ISA/ 

European Patent Office, P.B. 5818 Patenttaan 2 
NL - 2280 HV FUjswijk 
Tel. (+31-70) 340-2040, Tx. 31 651 epo nt, 
Fax: (+31-70) 340-3016 


Authorized officer 

Bert rand, Frederic 
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Citation of document with indication, where appropriate, of the relevant passages 


Relevant to daim No. 


A 
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US 2965/166468 Al (RODRIGUEZ ARTURO A [US] 
ET AL) 21 July 2005 (2005-07-21) 
cited in the application 
the whole document 


1-16 
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US 2004/1339O7 Al (RODRIGUEZ ARTURO A [US] 
ET AL) 8 July 2004 (2004-07-08) 
cited in the application 
the whole document 


1-16 


X 
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US 6 259 733 Bl (KAYE JAMES E [US] ET AL) 

10 vUiy CwJ. \CKKI1 \il t\t) 

column 7, lines 54-66 


17-19, 

28-30 

20,21 
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WO 2004/091219 A (KONINKL PHILIPS 
n crTDnNTfx nv TNi l • unnn kadi j rGBI* 

OWLETT TIMOTHY) 

21 October 2004 (2004-10-21) 

page 4, line 6 

the whole document 
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24-27 
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US 2003/219228 Al (THIAGARAJAN BALAJI [US] 
ET AL) 27 November 2003 (2003-11-27) 
figure 5 


22,23 
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US 2003/221194 Al (THIAGARAJAN BALAJI [US] 
ET AL) 27 November 2003 (2003-11-27) 
the whole document 
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US 5 721 829 A (DUNN MATTHEW W [US] ET AL) 
24 February 1998 (1998-02-24) 
the whole document 


22-27 
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EP 1 069 861 Al (IBM [US]) 
17 January 2001 (2001-01-17) 
the whole document 
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US 2003/074214 Al (KELLIHER TIMOTHY L 
[US]) 17 April 2003 (2003-04-17) 
the whole document 
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INTERNATIONAL SEARCH REPORT 



Box II Observations where certain claims were found unsearchable (Continuation of item 2 of first sheet) 



This International Search Report has not been established in respect of certain claims under Article 17(2)(a) tor the following reasons: 
1. Q Claims Nos.: 

because they relate to subject matter not required to be searched by Ms Authority, namely: 



2. Q Claims Nos.: 

because they relate to parts of the International Application that do not comply with the prescribed requirements to such 
an extent that no meaningful International Search can be carried out, specifically: 



3. Claims Nos.: 

because they are dependent claims and are not drafted in accordance with the second and third sentences of Rule 6.4(a). 



Box III Observations where unity of invention Is lacking (Corrtkiuetion of Hem 3 of first sheet) 



This International Searching Authority found multiple inventions in this international application, as follows: 

see additional sheet 



HAs all required additional search fees were timely paid by the applicant, this International Search Report covers all 
searchable claims. 



2. | | As all searchable ctarms could be searched without effort justifying an additional lee, this Authority did not Invite payment 
of any additional fee. 



3. I I As only some of the required additional search fees were timely paid by the applicant, this International Search Report 
1 — 1 covers only those claims for which fees were paid, specifically claims Nos.: 



4. | | No required additional search fees were timely paid by the applicant. Consequently, this International Search Report is 
restricted to the invention first mentioned in the claims; it is covered by claims Nos.: 



Remark on Protest | | The additional search fees were accompanied by the applicant's protest. 

| | No protest accompanied the payment of additional search fees. 
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FURTHER INFORMATION CONTINUED FROM PCT/ISA/ 210 



This International Searching Authority found multiple (groups of) 
inventions in this international application, as follows: 

1. claims: 1-16 

optimizing bandiwdth utilization to a television subscriber 
premises, depending on the subscriber terminal capabilities, 
especially the display 



2. claims: 17-32 

optimizing bandwidth utilization to a television subscriber 
premises, depending on the program content type or theme 
(e.g. sports, cartoon) 



3. claims: 33-44 

optimizing bandwidth utilization to a television subscriber 
premises, by selecting and assessing the different 
communication paths available 
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From the 

INTERNATIONAL SEARCHING AUTHORITY 



To: 

see form ru 1/I0A/22U 


PCT 

WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 

(PCT Rule 436/S.1) 


Dale of mailing 

(daytnonthfrear) see form PCT/ISAC1 0 (second sheet) 


Applicant's or agent's file reference 

see form PCTASAB20 


FOR FURTHER ACTION 

See paragraph 2 below 


International application No. 
PCTAJS2006/033965 


International filing date (dayAnonthjraar) 
31.08.2006 


Priority date (daytnonthyoar) 
07.09.2005 



International Patent Classification (IPC) or both national classification and IPC 
INV. H04N7/173 



Applicant 

SCIENTIFIC-ATLANTA, INC. 





Box 


No. 


1 


□ 


Box 


No. 


II 


□ 


Box 


No. 


III 




Box 


No. 


IV 




Box 


No. 


V 


□ 


Box 


No. 


VI 


□ 


Box 


No. 


VII 


□ 


Box 


No. 


VIII 



This opinion contains Indications relating to the following 'items: 

Basis of the opinion 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Rule 436ts.1 (a)(i) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

Certain documents cited 

Certain defects in the international application 

Certain observations on the international application 

2. FURTHER ACTION 

If a demand for international preliminary examination is made, this opinion will usually be considered to be a 
written opinion of the International Preliminary Examining Authority ("IPEA") except that this does not apply where 
the applicant chooses an Authority other than this one to be the IPEA and the chosen IPEA has notifed the 
International Bureau under Rule 66.16»s(b) that written opinions of this International Searching Authority 
will not be so considered. 

If this opinion is, as provided above, considered to be a written opinion of the IPEA, the applicant is invited to 
submit to the IPEA a written reply together, where appropriate, with amendments, before the expiration of 3 months 
from the date of mailing of Form PCTdSAfi20 or before the expiration of 22 months from the priority date, 
whichever expires later. 

For further options, see Form PCTdSA£20. 

3. For further details, see notes to Form PCT/1SA/220. 



Nam* and mailing address of the ISA: 


Date of completion of 


Authorized Officer _ 


/A European Patent Office - GHschiner Str. 10! 
& D- 10958 Berlin 


this opinion 




see form 
PCT4SAC10 


Bertrand, Frederic \ / 


Tel. +49 30 25901 -0 


Telephone No. +49 3025901-406 V,^. ^ 


Fax: +49 30 25901 • 840 





Form (PCT(SA«237) (Cover Sheet) (April 2005) 



C Effected. \jef*\0A~ 

WRITTEN OPINION OF THE International application No. 

INTERNATIONAL SEARCHING AUTHORITY PCT/US2006A33965 



Box No. I Basis ot the opinion 

1. With regard to the language, this opinion has been established on the basis of : 
B the international application in the language in which it was filed 

□ a translation of the international application into , which is the language of a translation furnished for the 
purposes of international search (Rules 12.3(a) and 23.1 (b)). 

2. With regard to any nucleotide andbr amino acid sequence disclosed in the international application and 
necessary to the claimed invention, this opinion has been established on the basis of: 

a. type of material: 

□ a sequence list ing 

□ tabte(s) related to the sequence listing 

b. format of material: 

□ on paper 

□ in electronic form 

c. time of fiBrtgJurnishing: 

□ contained in the international application as filed. 

□ filed together with the international application in electronic form. 

□ furnished subsequently to the Authority for the purposes of search. 

3. □ In addition, in the case that more than one version or copy of a sequence listing andfor table relating thereto 

has been filed or furnished, the required statements that the information in the subsequent or additional 
copies is identical to that in the application as filed or does not go beyond the application as filed, as 
appropriate, were furnished. 

4. Additional comments: 
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WRITTEN OPINION OF THE International application No. 

INTERNATIONAL SEARCHING AUTHORITY PCT/US2006/033965 



Box No. IV Lack of unity of invention 

1 . El In response to the invitation (Form PCMSA506) to pay additional fees, the applicant has, within the 

applicable time limit. 

E paid additional fees 

□ paid additional fees under protest and, where applicable, the protest fee 

□ paid additional fees under protest but the applicable protest fee was not paid 

□ not paid additional fees 

2. □ This Authority found that the requirement of unity of invention is not complied with and chose not to invite 

the applicant to pay additional fees. 

3. This Authority considers that the requirement of unity of invention in accordance with Rule 13.1 , 13.2 and 13.3 is 

□ complied with 

H not complied with for the following reasons: 
see separate sheet 

4. Consequently, this report has been established in respect of the following parts of the international application: 
E all parts. 

□ the parts relating to claims Nos. 



Box No. V Reasoned statement under Rule 436&1(aXQ with regard to novelty, inventive step or 
industrial applicability; citations and explanations supporting such statement 

1. Statement 

Novelty (N) Yes: Claims 

No: Claims 1-44 

Inventive step (IS) Yes: Claims 

No: Claims 1-44 

Industrial applicability (IA) Yes: Claims 1-44 

No: Claims 



2. Citations and explanations 
see separate sheet 



Form PCTASA/237 (April 2005) 



Co freeze cl t>e i* \° s\ 



WRITTEN OPINION OF THE International application No. 

INTERNATIONAL SEARCHING 

AUTHORITY (SEPARATE SHEET) PCT/US2006/033965 

Re Item IV 

This Authority considers that there are 3 inventions covered by the claims indicated as follows: 

I: Claims 1 to 16 directed to optimizing bandwidth utilization to a television subscriber 

premises, depending on the subscriber terminal capabilities, especially the display 

II: Claims 17 to 32 directed to optimizing bandwidth utilization to a television subscriber 

premises, depending on the program content type or theme (e.g. sports, cartoon) 

III: Claims 33 to 44 directed to optimizing bandwidth utilization to a television subscriber 

premises, by selecting and assessing the different communication paths available 



The reasons for which the inventions are not so linked as to form a single general inventive 
concept, as required by Rule 1 3.1 PCT, are as follows: 

The prior art has been identified as general knowledge and discloses: general purpose of 
optimizing scare resources, in this case bandwidth. 

Subject 1 : it follows that the following technical feature of claims 1 to 1 6 make a contribution 
over the prior art and can be considered as a special technical feature within the meaning of 
Rule 13.2 PCT: 

- ascertaining display attributes 

The problem solved by this special technical feature can therefore be construed as: 
optimize bandwidth depending on terminal capabilities 

Subject 2: It follows that the following technical feature of claims 1 7 to 32 make a contribution 
over the prior art and can be considered as a special technical feature within the meaning of 
Rule 13.2 PCT: 

- ascertaining content type 

The problem solved by this special technical feature can therefore be construed as: 
optimize bandwidth depending on content 

Subject 3: It follows that the following technical feature of claims 33 to 44 make a contribution 
over the prior art and can be considered as a special technical feature within the meaning of 
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WRITTEN OPINION OF THE International application No 

INTERNATIONAL SEARCHING 

AUTHORITY (SEPARATE SHEET) PCT/US2006/033965 



Rule 13.2 PCT: 

- tracking bandwidth utilization on multiple links 

The problem solved by this special technical feature can therefore be construed as: 
optimize bandwidth in a system with multiple links 

Also, examining the possible correspondence by technical effect, one finds that 

- Subject 1 : the technical effect of the first invention is to adapt the bandwidth to the display 
type, 

- Subject 2: that the technical effect of the second invention is to adapt the bandwidth to the 
content type 

- Subject 3: and that the technical effect of the third invention is to find the most appropriate 
path for transport 

This appears to show lack of corresponding technical effect as well. Consequently, neither the 
objective problem underlying the subjects of the claimed inventions, nor their solutions defined 
by the special technical features allow for a relationship to be established between the said 
inventions, which involves a single general inventive concept. 

In conclusion, the groups of claims are not linked by common or corresponding special 
technical features and define 3 different inventions not linked by a single general inventive 
concept. 

The application, hence does not meet the requirements of unity of invention as defined in 
Rules 13.1 and 13.2 PCT. 
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WRITTEN OPINION OF THE International application No. 

INTERNATIONAL SEARCHING 

AUTHORITY (SEPARATE SHEET) PCT/US2006/033965 

fte Item V 

Reasoned statement with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

A. WRITTEN OPINION FOR THE FIRST INVENTION CLAIMS 1-16 

Reference is made to the following document: 

D1 : WO 02/097584 A (HYPERSPACE COMMUNICATIONS INC [US]) (2002-12-05) 
[lack of novelty] 

A.1 . The present application does not meet the criteria of Article 33(1) PCT, because the 
subject-matter of claim 1 is not new in the sense of Article 33(2) PCT. 

The document D1 discloses (the references in parentheses applying to this document): 
optimizing bandwidth by adapting the stream depending on display characteristics (see e.g. 
01 , paragraph 30). The subject matte of claim is broad enough to embrace the disclosure of 
D1 , and is therefore not new. 



[dependent claims, negative assessment] 

A.2. Dependent claims 2 to 16 do not contain any features which, in combination with the 
features of any claim to which they refer, meet the requirements of the PCT in respect of 
novelty and/or inventive step, see document D1 and the corresponding passages cited in the 
search report. 



B. WRITTEN OPINION FOR THE SECOND INVENTION CLAIMS 17-32 
Reference is made to the following document: 

D1 : WO 02/097584 A (HYPERSPACE COMMUNICATIONS INC [US]) (2002-1 2-05) 
D3: WO 2004/100500 A2 (THOMSON LICENSING SA [FR]; GRIMES KEVIN LLOYD [US]; 

BURNETT ANGELA REN) 18 November 2004 (2004-1 1-18) 
D7: US 6,259,733 B1 (2001-07-10) 
D8: WO 2004/091 21 9 A (2004-1 0-21 ) 
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WRITTEN OPINION OF THE International application No. 

INTERNATIONAL SEARCHING 

AUTHORITY (SEPARATE SHEET) PCT/US2006/033965 

[lack of novelty] 

B.1 .1 . The present application does not meet the criteria of Article 33(1) PCT, because the 
subject-matter of claim 17 is not new in the sense of Article 33(2) PCT. 

The document D7 discloses : adapting bandwidth (variable bit rate encoding and statistical 
multiplexing, abstract) based upon content type (depending on source parameters like spatial 
activity, abstract). A football match program would for instance naturally have more spatial 
activity than weather report program, which can be traced either automatically or manually. 
The scope of claim 1 7 is broad enough to embrace the disclosure of D7 and is therefore not 
new. 

B.1 .2. The same applies to the subject matter of claim 28. 

B.1 .3. The present application does not meet the criteria of Article 33(1) PCT, because the 
subject-matter of claim 22 is not new in the sense of Article 33(2) PCT. 

The document D8 discloses a method for optimizing data rates, which, when a signal, being 
recorded and watched, is stopped being watched (in the case of 08 because of signal 
corruption), completes the recording by non real time download (replacement portions via 
second communication channel, abstract; non real time, page 4 line 6). The scope of claim 
22 is broad enough to embrace the disclosure of D8 and is therefore not new. 

[dependent claims, negative assessment] 

B.2.1 . Dependent claims 18 to 19 do not contain any features which, in combination with the 
features of any claim to which they refer, meet the requirements of the PCT in respect of 
novelty, because they are also disclosed in D7 (see passages cited in the search report). 

B.2.2. The subject matter of claim 20 is a mere juxtaposition of claim 17 an claim 1 , without 
a surprising effect, and is therefore not inventive (see disclosure of D1 and D7). 

B.2.3. The same applies to the subject matter of claim 21 with juxtaposition of 07 and D3. 

B.2.4. Dependent claims 29 to 32 do not contain any features which, in combination with the 
features of any claim to which they refer, meet the requirements of the PCT in respect of 
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novelty and/or inventive step, see document D8 and the corresponding passages cited in the 
search report. 

C. WRITTEN OPINION FOR THE SECOND INVENTION CLAIMS 33-44 

Reference is made to the following document: 
D12: EP 1069801 A1 (20021-01-17) 

[lack of novelty] 

C.1 .1 . The present application does not meet the criteria of Article 33(1) PCT, because the 
subject-matter of claim 33 is not new in the sense of Article 33(2) PCT. 

The document D1 2 discloses : bandwidth evolution by monitoring oversubscription in one to 
many distribution. The independent claim 33 is broad enough to embrace the disclosure of 
D12, and the subject matter of claim 33 is therefore not new. 

C.1 .2. The same applies to independent claim 42. 

[dependent claims, negative assessment] 

C.2. Dependent claims 34 to 41 and 43 to 44 do not contain any features which, in 
combination with the features of any claim to which they refer, meet the requirements of the 
PCT in respect of novelty and/or inventive step, see document D12 and the corresponding 
passages cited in the search report. 



F.Bertrand 
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